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fRftr, rUTR »rtY WMy WUf 
(fRiTDft flHUr) 
rNH^ri 

Rf f<i^, 24 'iRT^t, 1980 

w. •Tf. 63(3 r).—YTTU Niirr iRT f?i^- 
f ct f tid an^ ^r^^'fTun' ^ arnrortt ^ f?rtT smiiftira’ f^nrr 
^ ^ : — 

m^Qi 

?IV '»ff ?fwnT afr fVrn" ^nrr ^ f^ 

1972 ^ PI m^TTun- fT#5Fr ?fwryr 

^ Iff^CTW TPR" 51-^ wy ^ 

PI «f, ^ ijfdf'ir tr gq ' , 1951 (f^rt 

*iuf sriVfRTTir w t) «rKr 8-^ ^ 
anftR. 'rft f^ ^ fV^if'rr f^rfv (?nfft«R-) srfvfTcmr, 
1975 (1975 ^f>T 40) ^ anr^T t 'i;^ «ft, ^ 

^ ^ ^ felTT ^ t" ; 

\jti^ ^ 'dero srfvfRTTR' ^ *nTT 

8^ ^ ^-«n7T (2) ^ 8r«frr wrrfR" ^ vrur 


^ fani fRT?*?rT 5^711 ^ f^ni <i'«^Mrd iijr rt 

x^^ti ^ ; 

81^ 'U'^iTd % vnr 8-^ ^ ^- 

'^TTT (3) ^ ant^rUT ^ 8r>(f 'TT rn^fd ' d *Hm>l ^ 

m liM ^ ; * 

sAt r*iqfdH arpfrjr ^ soft ir^ tpt <{t t 
f^ arjfAur ^ f?iT?'dT ^ 7 srror, 1980 
^T*! T^, ?27f arntt ^ifpi ; 

8^:, m if Aw AAar vttot ^ Ti^Tfd, 

Wd 3Ti^r*iM'H ^ STRT 8-^ ^ W-*n7T (1) 
nnni oiMA iiffwAr 11)1 wtif pi, fwfw otiA'i 
^ W A 3TWrK iTp farfiNW WdT p fap lA W 
d anr PT wd dnarrarv as lAi A MTpdT 
A Rp it arm I 

u'^nTd WT, 

Rf f?Wt, 15 WtA, 1980 

Atfi *1 , 

irror rtt T i» ^f q i 
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HTOT W f-TfllN*! STTOITT 
Ta^Nr' sriRtR ^ w+rw 

^ art^itRirfr ^ mr 8^(2.) ^ 3rift5r 

«ft ^TTR ^ STiff ^ ^ I 

Tjcr 

^ sfd'^HVcsr arNfH^nr, 1951 ^ «rnT 8 ^r(2) 
^ <rfW tmi 8^(3) ^ ar^ ^ T it.(^ f d 
^ JmRTT «ft ^TFT ^ ^ STT^ 
^ ?rR?7q- ^ I aft arf^f-nnr ^ enTT 8^, 'Sfyt 

f^ fW^ Wv (^RftMR) arf vP Tr q q, 1975 ^ 

amw # «ft, sS a^ftr ^ ^ • <fiMi ' '^ fy 

^ an^ ep fgrr ^ ^ I 

^f^rniiT f?w ?m ^ 1972 51-^ 

?rK ^ 2B1, tRiTR 3f^ 

^r^iFii JWTFnr ^ [ttirr 123(1)1, 

arrrwT^ argr Iwm 12.3(2)1, ^ anfg in ^ 

atT'^TC TT Jmwraff # anftg- [tmi 123(3)1 art?: ofuF^cff 
5fr<T arYr armw ?rwR»ir ^ Firitt ^Einr ^ iRBRnr 
[vTTt 123(4)1, af# ¥-cg arr^ror ^ arrm t? 12 
1973 ^ 3Rm sfR F^ttt «n i aptlg- ^ - xRR ttr' 
^TErranf % 8 apTW, 1974 arr^ an^ ^ i^i^ arfvr- 
fwffTcT Nnrr a:aft%?: ?.ff ^rw: 

'TKT 12,3(1) ^ 123(2) ^ arfiftT ark armRiB 
argr af^ w an^r^' grfsra- 5fr 'rnt i g^nfr 
jRRngnr ^ aft ^ gft, arftrfirqir Bi?r *rKT 123(3) 
ark 123(4) affifk w amtTR iRT ^ arfirfinfffkr 
FsfRT afk ^t ^r^r iftfGRr qft ^rrw 

g'Mr urnriggr fr’fir ^ 'TO- F^rt i T'ti gainr*r 
'irnrrgnr ^arm arttar ^n" arFwiT FRarsiTr F'm* ark •g ib k 
f?Tt( gw RRiTTgir ^ Frofir k fVfRar 'ft w ^ 
gwgar iirnTTcnr # wirg ark^ stp^ ^t wr arr, arfr: 
aft ^ ^ FRT^'flT 8 anrw, 1974 # 6 ak 
iKi<TTgftr k fgTT srgr^ ^ ir^ ift i ir^ 7 arw, 
1980 ^ Faigk", ^ grfkr iff t, ^ i 

8r«r*ff '^is^qFfl ^ ^t irf ankt araff k- ark 29 
JRnRT, 1979 ^ gTTRf ^ ^ ggik aik # 

ggk wkt fkir inr gff^ Fg^^ akt k" 

^ gi?r t fk arraRR k gkf ^ amrFr Fgghg 
Kfar ^ i:np fkfW ^ STOW afk hd T^ ^ 

f" ark araftkn: k 1975 ^ ^ gwrgftr Fg?fw k", 
51-J[^ gm Fggfw afR #, 1977 ^ ^ mr k Fw 
jTl Fwfw k- afk apT, 1977 ^ ^FtTTRT Fwrg- ggr 
^ Fgri Fggknr ^ Fggfw ars^ t FapTFaftr gR fgti gk # 
g# Tkk gw Fw ^ t I w gaftar k ggifg k- g^rT 
skar k FwRrgi sft gwn Fg^ gg gntgrr g^- 

gg fgiirr irtt gr FTOk“ fgqNg' artiftiT ^ ir^ Fgrofkr 


sk ift Fgr FgR^kr g^t tniciiqFg ?g rtot Fggcr *k gnt 
fk gg TOT t TOT Ik) gigirg Fwfw ^ Fggfw t 
<14)1 gr g^ i 


gcfing giggr Froft ift Jjfk: # «|t totw Fg? ^ gntaF 
^ gff t 3fk sTck) grgaf ^ fgfgiRg, ggaS iRg 
gRTw k srk^ g5ft<gr kt wig ^ wt gii g^ Mi R- 
k arr*rR t< ^ Ftott g h i i srogg ^wFgg wggr 

ggrgig ark ggim | fk aik ^ gggg 
arrklg ^ sro: ^tgr | i i?^ anrogg) | Fgj ^u gfg g 
k gff gFggnr gggg Fggrr gnt i gg arnffg <g«® 
fggfw gf angwron TT ak tgr TijT I ark gg gg^ 
^ sttF^t fw TrktfcRR ggf k arwf*^ rT armWf^ 
k arggrg fgr gnif 4Rgr t rft a|)jffg r < ' kt 
angtg ft fk Fgwgg gfkr fgg ^ grog ir, farga^ 
Fdu gg ^ k gk'w igpngg ^ gkt s^ngr Froft 
gt 5RRR k g?RT[fg gr 4ft angr ^ gRk 

4 iF^n I g^ <=4 Fdd aft ^ mtot ^ ^gTOiggr ?grkar 
4rr TOfggr giFgg ^ g^idi^FTi gg 'ttr 

t I 

gfg k gig gggrf gft girtg 29 f km< , 1^79 
WTRT aik'gTT it k' k Fgg aft ggig gift Pgnrr f gt[ 
^fg k t Ftott ggr t ark gg^ kt irf ggprnr 
?t gnu t fk apR-ik ^ ggig k aft grFg gfrof k 
ggg Fgtr gg% gikg gg ^ grgFggg gR Fggr ^ i w: 
if gf^ tFggr wrir gg k ggk gg ggnr ak, aft 1 
Fggpw, 1979 k srotw gag ggnu ggr I ark Fatg^ 
tk arafIkR % fuk grrer ggrg k |, aik ^riw 
g^ ggr i ft w gg’ ggg ggw gt grou gr 
w 4g, gsflgg igigigg t Frofg t grgr gK ^ 
arrt 4R fku ggr gtgr artg ^ gig gg ggg it fgggr 
fk w <Rt kk t gkR ap-Tuff gg ggiR k arTggg 
F<fnR afk gnttg ggr ^ i tft Tig k gggt^ t gwig; 
afvggf ?gRT ggpgiR. gg k arggr ggig grofiirg gRigr 
gg!fg^ t I 

g^g grgf k wrg k ggt gg, gk araff^K t gsr 
k ^gr gftf angrc Fwr ^ Fg^ grror ggtt Fgggtr 
k 4)Mi4Fg gt ggrgr gr gg Frou an gt i ggvfgR 
k gtg gfgFgfgw arfgfggg, 1951 kt ttirr 8g(3) 
t gtkr RTsggFg gt afgkr g^ -ug kr Fg g^^tr< 
ttFggrtr, aft Fg 7 anug, 1980 ng, Fargt angifg 
gg d I Og gt ggkt ggift ggrf g ang i 

gf Fgkt I 
^utg 4-12-1979 

gg. gg. urggr, grwgrgggFggfggarnrgr 
[gggrgg. 7(57)/79-Fg. 2l 

anr. tf ■ gg. kt gigft , R.ftg 
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[tTT<7 n—3(ii)] 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Lcxislatlvtt Department) 

NOTIFICATION 

New Delhi, the 24th January, 1980 

S.O. 63(E).—^The following order made by the Preeidenl 
is published for general information :— 

ORDER 

Whereas, Shri Rahim Khan, the returned candidate from 
51-Nuh Constituency in the State of Haryana at the general 
election to the Legislative Assembly of Haryana held in 
1972, had incurred disqualification for a period of sir years 
under section 8A of the Representation of the People Act, 
1951 (hereinafter referred to as the said Act), as it stood 
immediately before the commencement of the Election Laws 
(Amendment) Act, 1975 (40 of 1975) ; 

And whereas, the said period of disqualification has not 
expired; 

And whereas, the said Shri Rahim Khan has submitted u 
petition to the President under sub-section (2) of section 
8A of the said Act for the removal of the dlsqualificatioir 
for the unexpired portion of the said period; 

And whereas the President has sought the opinion of the 
Election Commission on the said petition in pursuance of 
sub-section (3) of section 8A of the said Act; 

And whereas, the Election Commission has given the opinion 
(vide Annexure) that the disqualification of the petitioner 
which would be operative upto and inclusive of the 7th 
August, 1980, should not be removed ; 

Now, therefore, I, Nee'am Sanjiva Reddy, Presndent of 
India, In exercise of the powers conferred on me under sub¬ 
section (1) of section 8A of the said Act, do hereby decide 
in accordance with the opinion of the Election Commission 
that the disqualification for a period of six years incurred 
by Shri Rahim Khan should not be removed. 

Rashtrapati Bhavan, 

New Delhi, 

The 15tb January, 1980 

NEELAM SANJIVA REDDY, 
President of India 


ELECTION COMMISSION OF INDIA 
BEFORE THE ELECTION COMMISSION OF INDIA 
In the matter of ; 

Petition under section 8,A(2) of tho Representation of 
the People Act, 1951 by Shri Rahim Khan. 

OPINION 

This reference case from the President of India under 
section 8A(3) read with section 8A(2) of the Represen¬ 
tation of the People Act, 1951, deals with the prayer of 
Shri Rahim Khan for the removal of the unexpired period 
of the disqualification incurred by him under section 8A of 
the Act as it stood before the commencement of the Election 
Laws (Amendment) Act, 1975, 

The election of Shri Rahim Khan to Legislative Assembly 
of Haryana in 1972 from 51-Nnh constituency was set 
aside by the Punjab and Haryana High Court on the 12th 
March, 1973, on the ground of the commis.sion of corrupt 
practices of bribery [section 123(1)], undue influence 
[section 123(2)], appeal to the voters In the name of 
religion, caste or community [section 123(3)], and publica¬ 
tion of false statement in relation to the personal character 


and conduct [section 123(4)]. On appeal tho Supreme Court 
held by its Order on the 8th August, 1974, that the charges 
of corrupt practices of bribery and undue influence under 
aection 123(1) and 123(2) respectively were not brought 
home to the petitioner, Shri Rahim Khan. The Court, hosv- 
ever, held Shri Rahim Khan to be guilty of the commission 
of corrupt practices under section 123(3) and 123(4) of 
the Act, and upheld the decision of the High Court .dec¬ 
laring his election void. Since the stay order obtained by 
Shri Rahim Khan from the Supremo Court against the deci- 
.slon of the High Court was in operation till the final dis¬ 
posal of the appeal by the Supreme Court, tho disqualification 
of fihri Rahim Khan became operative for 6 years with effect 
from the 8th August, 1974. 

It will subsist upto and inclusive of the 7th August, 1980 

Both in his petition to the President and in the oral sub¬ 
missions made by his counsel on his behalf at the hearing 
on the 29th November, 1979, he submitted that both the 
charges of corrupt practices related to the publication and 
distribution of' only one handbill in the constituency and 
that the petitioner haing been debarred from contesting the 
byc-eJection from 51-Nuh assembly constituency held in 1975, 
the general election to the Lok Sabha held in 1977 and to 
the Legislative Assembly of Haryana held in June, 1977 had 
been adequately punished. In support of this contention, the 
case of Shri Balwan Singh, an ex. M.L.A. of Uttar Pradesh 
where the period of disqualification of a candidate was recom¬ 
mended by the Commission to bo so fixed as would prevent 
him from participating in at least one general election, wa* 
cited. 

The present case has no common features with the case 
of Shri Balwan Singh and each case has to be decided on 
its merits having regard to tho nature and enormity of the 
corrupt practices. 

The impugned pamphlet is so appalling and obnoxious that 
one cannot but show his indignation. It is not necessary to 
give the contents of tho pamphlet in extenso here. When 
the Commission has been emphasising the need for a clean 
election and in furtherance of that object, appealing to can¬ 
didates of political parties to conform to the code of con¬ 
duct, it is too much for the petitioner to expect from the 
Commission any syrapathty or leniency in regard to the worst 
kind of character assassination of which he was found guilty 
by the highest court of the land. The person who wb.s pro¬ 
ved to be the author of such scandalous document deserves 
no sympathy, 

A belated attempt by the petitioner to issue a statement 
in the press after the date of hearing on the 29th November, 
1979, does not convince me that the petitioner has atoned 
sufficiently. for tho damage ho has caused to the society, 
I, therefore, attach no value to his statement in the Urdu 
daily newspaper which is reported to have been published on 
the Ist December, 1979, a copy of which has been furnished 
by the petitioner. Such a statement would have assumed 
some relevance if he had issued it immediately after the 
findings of the Supreme Court and a further proof was 
available that the petitioner had been conducting himself in 
public with dignity and decorum all these years. In my 
opinion, the exercise of the petitioner for getting his state¬ 
ment published in a newspaper after the hearing is futile. 

Having regard to the above considerations, I do not find 
any mitigating circumstance in favour of the petitioner for 
the removal or reduction of the period of his distjualifleation. 
Accordingly, T tender the opinion to the President under 
section 8A(3) of the Representation of the People Act, 1951 
that the disqualification of the petitioner which would be 
operative upto and inclusive of the 7th August, 1980, should 
not be removed. 

New Delhi, 

Dated 4-12-1979, 

S. L. SHAKDHER, 
Chief Election Commissioner of India 
[No. F. 7(57)/79-Leg. II] 
R. V. S. PERI SASTRI, Secy. 
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